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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ATHENS DIVISION

THE NATIONAL ASSOCIATION OF
BOARDS OF PHARMACY,

Plaintiff,
v.

§
§
§
§
§
§
§ CIVIL ACTION NO: 3:07-CV-84
THE BOARD OF REGENTS OF THE ~ §
UNIVERSITY SYSTEM OF §
GEORGIA and FLYNN WARREN, §
JR., §
§
§

Defendants.

DEFENDANTS FLYNN WARREN, JR.'S SPECIAL LIMITED
APPEARANCE MOTION TO DISMISS FOR LACK OF SUBJECT
MATTER JURISDICTION

Defendant Flynn Warren, Jr., subject to and without waiving his objections
to the jurisdiction of this Court and claim of immunity under the Eleventh
Amendment to the United States Constitution and to all other objections and
defenses that Mr. Warren may raise in responsive pleadings in this case, including
those pursuant to Fed. R. Civ. P. (1)-(6) and 8(c), appears specially for the limited
purpose of moving the Court pursuant to Fed. R. Civ. P. 12(b)(1) to dismiss this

case for lack of subject matter jurisdiction and shows the Court the following:
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1.

Mr. Warren is entitled to immunity based on the Eleventh Amendment to the
United States Constitution to the extent that Plaintiff’s suit is against Mr. Warren
in his capacity as an employee of The Board of Regents of the University System
of the State of Georgia.

2.

Mr, Warren is entitled to qualified immunity to the extent Plaintift’s suit is
against Mr. Warren in his individual capacity, as Plaintiff’s complaint has failed to
allege that Mr. Warren acted in violation of a clearly established statutory or
constitutional right, which must be resolved as a threshold issue. Williams v.

Alabama State Univ., 102 F.3d 1179, 1182 (11" Cir. 1997).

3.

Mr. Warren is entitled to official immunity pursuant to the Georgia Tort
Claims Act (GTCA) to the extent Plaintiff’s suit alleges any state law claims
against him. O.C.G.A. §50-21-25.

WHEREFORE, defendant requests that all claims against him be dismissed
based on the above and on other grounds as stated in the supporting Brief of

Defendant Warren, filed contemporaneously, as well as the Motion and Brief of

F\DATA\D36%\Pleadings\WARREN Special Motion to Dismiss.doc
29
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co-defendant Board of Regents, which are incorporated by reference as if set forth
fully herein.

Defendant submits this motion for the limited purpose of asking the Court to
dismiss this case and subject to all objections, rights and defenses that Defendant
has and may assert in this case in his responsive pleadings.

This sz—rfday of August, 2007.

ary ./ Selcrest
Georgia Bar No. 632900
John G. Haubenreich
Georgia Bar No. 337950
Annarita M. Busbee
Georgia Bar No. 098141
Attorneys for Defendant, Flynn Warren, Jr.

SEACREST, KARESH, TATE & BICKNESE, LLP
56 Perimeter Center East, Suite 450

Atlanta, GA 30346

PH: (770) 804-1800

FX: (770)804-1400

EM: sktbgary@bellsouth.net

EM: sktbjohn@bellsouth.net

EM: sktbanna@bellsouth.net
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
ATHENS DIVISION

THE NATIONAL ASSOCIATION OF
BOARDS OF PHARMACY,

Plaintiff,
V.
THE BOARD OF REGENTS OF THE
UNIVERSITY SYSTEM OF

GEORGIA and FLYNN WARREN,

§
§
§
§
:
§ CIVIL ACTION NO: 3:07-CV-84
§
§
§
JR., §
§
§

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the foregoing
DEFENDANT FLYNN WARREN’S SPECIAL LIMITED APPEARANCE
MOTION TO DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION
upon Plaintiff’s counsel CM/ECF and U.S. Mail with adequate first class postage
affixed thereto addressed as follows:

J. Rodgers Lunsford, 111
Smith, Gambrell & Russell, LLP
Suite 3100, Promenade I1
1230 Peachtree Street, N.E.
Atlanta, GA 30309-3592

FADATAD36G\Pleadings\WARREN_Special Motion to Dismiss.doc
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Alan E. Lubel, Esq.
Troutman Sanders, LLP
600 Peachtree Street, Suite 5200
Atlanta, GA 30308

This 24 %y of August, 2007

Georgia Bar No. 632900

SEACREST, KARESH, TATE & BICKNESE, LLP
56 Perimeter Center East, Suite 450

Atlanta, GA 30346

PH: (770)804-1800

FX: (770)804-1400

EM: sktbgary(@bellsouth.net
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