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IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF CGEORG A
ATHENS DI VI SI ON

THE NATI ONAL ASSOCI ATI ON OF *
BOARDS OF PHARNACY,

Plaintiff

VS.
* CASE NO. 3:07-Cv-84 (CDL)
THE BOARD OF REGENTS OF THE
UNI VERSI TY SYSTEM OF GEORG A *
and FLYNN WARREN, JR.,

Def endant s

ORDER

The Court held a hearing in the above captioned case on
August 21, 2007. At the conclusion of that hearing, the Court nade
the follow ng rulings and observati ons.

In light of Plaintiff’s violation of the Court’s previous
ex parte seizure order, the Court finds that Plaintiff has created the
fal se inpression that the Court has made certain final factual and
| egal findings regarding Plaintiff’s allegations in this case. The
Court has made no such findings. There have been no final factua
determ nations by the Court and no findings of liability on behal f of
any Defendant. Furthernore, the Court has made no fi ndi ngs that woul d
guestion the quality of education provided by the University of
Ceorgia College of Pharmacy; nor have any findings been nmade to
guestion the conpetency of any |licensed pharnaci st who graduat ed from

the University of Georgia College of Pharnmacy’ s four year program or
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who attended the Board review course offered by the Postgraduate
Conti nui ng Educati on and Qutreach Unit of the University of Ceorgia
Col | ege of Pharmacy.

| T IS HEREBY ORDERED until further Order of the Court, the NABP
is prohibited from maki ng any disclosure or use of any information
obtained solely as a result of or derived fromthe seizure except for
the purposes of this case or internally for the purpose of
ascertaining the integrity of the NAPLEX and/or MIPE. Thus, NABP may
not use or di sclose, except to the Court and the parties, the identity
of any individual, entity or organization discovered solely as a
result of or derived fromthe seizure, and may not take any action
agai nst any such individual, entity or organization as a result of
i nformati on obtai ned by NABP solely during the course of or derived
fromthe seizure

The parties are directed not to destroy or spoil any potenti al

evidence in this case. This includes any party causing material to be
renoved, erased or deleted fromany internet site, bulletin board,
chat roomor simlar site, which material nentions or refers to the
NAPLEX or MIPE or conments on these exam nations or any questions on
these tests; provided, however, subject to the restriction in the
i mredi at e precedi ng paragraph on the use or disclosure of information
obtained in the seizure, the NABP may send demand letters to and
pursue cl ai ns agai nst individuals and entities maintaini ng websites,

bull etin boards, chat roons or simlar sites containing infringing
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mat eri al or posting infringing material onany internet site, bulletin
board, chat roomor simlar site, provided that the NABP nmust mai ntain
an archival electronic copy (such as an ".nmht" file) and a paper copy
of such infringing material as of the date of such demand letter or
its assertion of such claim

Def endants have filed various nmotions to dism ss including a

notion to dismss for |ack of subject matter jurisdiction. The Court
must determ ne whether subject matter jurisdiction exists before
proceeding with any other matters in this case. Therefore, the Court
i ssued an oral ruling at the hearing establishing alimted scheduling
order for the resolution of that notion. Since Plaintiff contends
that resolution of Defendants’ notion to dismss for |ack of subject
matter jurisdiction requires the Court to consider matters beyond t he
face of the pleadings, the Court has provided the parties with a
limted opportunity to conduct discovery related solely to the
jurisdictionissue. Gventhe prelimnary schedul e established by the
Court to address the threshol d question of subject matter jurisdiction
rai sed by Defendants, the Court has denied as noot Defendants’ other
pendi ng notions to dismss wth the right to refile them depending
upon the Court’s ruling on the notion to dism ss for |ack of subject
matter jurisdiction. Therefore, the Court further rul es that pursuant
to Fed. R Gv. P. 12(a)(4), any deadline by which t he Def endants nust
file an answer to the Verified Conplaint is hereby suspended unti

further Order of the Court.
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SO ORDERED this 27th day of August, 2007.

S/Cay D. Land

CLAY D. LAND
UNI TED STATES DI STRI CT JUDGE




